
KENTUCKY RETIREMENT SYSTEMS
KRS and CERS NEW TRUSTEE ORIENTATION

MARCH 16, 2021 at 2:00 P.M., EASTERN
VIA LIVE TELECONFERENCE/FACEBOOK LIVE 

AGENDA

1) Welcome and Agenda Walk Through - David Eager

2) Organization Chart and Duties
a. HR and Communications – David Eager
b. Office of Investments – David Eager
c. Office of Operations (Audit, Accounting, Investment Operations, 

Employer Reporting, Procurement and Office Services, IT) – Rebecca 
Adkins

d. Office of Benefits (Disability and Survivor Benefits, Member 
Services, Membership Support, Retiree Services, Retiree Health Care, 
and Quality Assurance) – Erin Surratt 

e. Office of Legal Services (Advocacy and Non-Advocacy) – Kathy 
Rupinen

f. Outside Services – David Eager
g. Office of Benefits (Retirement and Retiree Healthcare) - Erin Surratt
h. Membership – Erin Surratt
i. Actuarial – David Eager

3) Organization and Governance
a. Board and Board Committee Structure Including HB 484/HB 9 –

David Eager
b. Open Meetings and Open Records – Kathy Rupinen
c. State Ethics – Kathy Rupinen
d. Fiduciary Duties – Kathy Rupinen
e. KRS Mandates – David Eager

4) Investments and Asset Allocation – Steven Herbert

5) Fixed Allocation Funding (HB 8) – David Eager

6) Questions and Answers – All Executive Directors
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PARTICIPATING 
EMPLOYERS  

 
1,468
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June 30, 2020 CAFR (Pension)

KNOWN at valuation date
1. Age
2. Salary
3. Gender
4. Service to date
5. Occupation 

ASSUMED at valuation date
1. Future salary increases
2. Retirement date
3. Death rates before and after retirement
4. Disability rates; other termination rates
5. Investment return (discount rate) = 6.25%

Date of Hire
(Age 37)

Average Age at Death
(Age 80)

Retirement
(Age 61)

Total Active
83,458

Total Retired
60,887

Current Age 46 Current Age71

Average
Final Salary

$32,083

Average 
Retirement 

Benefit 

$11,915

17 YEARS 19 YEARS

Funded Ratio
49%

Unfunded
$7.4 Billion

1

?
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Actuarial Valuation Results
June 30, 2020 CAFR (Pension)

KNOWN at valuation date
1. Age
2. Salary
3. Gender
4. Service to date
5. Occupation 

ASSUMED at valuation date
1. Future salary increases
2. Retirement date
3. Death rates before and after retirement
4. Disability rates; other termination rates
5. Investment return (discount rate) = 5.25%

Date of Hire
(Age 37)

Average Age at Death
(Age 81)

Retirement
(Age 57)

Total Active
31,190

Average
Final Salary

$45,357

Average 
Retirement 

Benefit 

$21,440

Total Retired
43,592

?

Current Age 46 Current Age 70

21 YEARS 23 YEARS

Funded Ratio
14%

Unfunded
$14 Billion

2
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Open Records and
Open Meetings
Primer

KATHY RUPINEN, EXECUTIVE DIRECTOR, OFFICE OF LEGAL SERVICES

3/15/2021

1

KRS and CERS New Trustee Orientation - Organization and Governance

13



Kentucky Open Records 
Kentucky Revised Statutes 61.870-61.884.

u “Public record” is broadly defined in KRS 61.870 as “all books, papers, maps, 
photographs, cards, tapes, discs, diskettes, recordings, software, or other 
documentation regardless of physical form or characteristics, which are prepared, 
owned, used, in the possession of or retained by a public agency.” (Emphasis 
added)

u Open records requests can be made in writing to the agency by letter, fax, or 
through the website portal

u The agency has designated a custodian—Office of Legal Services, Division of Non-
Advocacy—to receive and respond timely to all requests

u There is normally a three (3) business day response deadline, by which the agency must 
provide the requested records, state why the request was denied or partially withheld, or 
indicate when the records will be available and ready for reproduction or inspection

u By Executive Order, there is currently a ten (10) business day response due to COVID

u For non-commercial requests, an agency can only charge $0.10 per page for copies

u For commercial requests, an agency can charge for both reproduction costs and 
staff time to complete the request

2
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Kentucky Open Records 
Kentucky Revised Statutes 61.870-61.884.

u KRS 61.871 provides that “free and open examination of public records is in the 
public interest and the exceptions provided for by KRS 61.878 or otherwise 
provided by law shall be strictly construed, even though such examination may 
cause inconvenience or embarrassment to public officials or others.”

u An agency is not required to respond to a mere request for information

u An agency is not required to create a record in response to an open records 
request 
u It can only provide inspection or copies of records in its possession

u KRS 61.878 lists certain records which are exempted from open records requests 
absent a court order (or permission of the individual if requesting member 
records), including:
u Records of which disclosure would be an invasion of personal privacy

u Preliminary drafts, notes, or correspondence which is not intended to give notice of 
final agency action

u Preliminary recommendations and preliminary memoranda in which opinions are 
expressed or policies formulated or recommended

3
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Kentucky Open Records 
Kentucky Revised Statutes 61.870-61.884.

u Kentucky Retirement Systems routinely receives requests for:
u All quarterly investment holdings along with associated information such as 

name of issuer, number of shares held, issuer identifier, vintage year, 
distributions, IRR, FMV of the investment, etc.

u Proxy voting records for the past quarter

u Full meeting materials of Board and/or Investment Committee meetings

u Minutes of past Board and/or Investment meetings 

u Many of these requests are commercial in nature, while others come 
from private citizens or educational institutions

u The denial of an open records request, the withholding of certain 
records, or the redaction of information by an agency can be 
appealed to the Attorney General, or in many cases can also be 
appealed straight to Circuit Court. An AG opinion can be appealed to 
Circuit Court within thirty days of the decision.

4
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Open Records
Best Practices

u The Open Records Act favors transparency unless an exception 
clearly applies

u Assume that any written communications regarding the business of 
the agency may be subject to disclosure and reproduction

u This includes email, instant messaging, and texting from both state 
agency and personal accounts

u Any requests for documents received by Board members should be 
forwarded to the Office of Legal Services, Division of Non-Advocacy 
for processing and response through the designated agency 
channels

5
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Open Records
2020 HB 312

u Just passed the Senate on 3/12/2021, should take effect June 28, 2021

u Some relevant changes:

u Limits requests to residents of Kentucky, exempts out of state news 
gathering organizations

u Increases the response time to five (5) business days

u Requires public records rules and regulations to be posted on agency 
website along with the standardized request form to be developed by the 
Office of the Attorney General

u Provides that an agency shall not require the use of any particular form for 
the submission of an open records request, but shall accept the form 
developed by the Attorney General

6
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Kentucky Open Meetings Act
Kentucky Revised Statutes 61.800-61.850

u In KRS 61.800, the General Assembly states “the formation of public policy is public 
business and shall not be conducted in secret ….”

u KRS 61.810 provides the specific limited exceptions to the Open Meetings Act, 
including pending litigation and discussion or hearings that might lead to the 
appointment, dismissal, or discipline of an individual employee, among others

u KRS 61.815 requires that: 
u Notice be given in open session of the general nature of the business to be discussed in 

closed session, the reason for the closed session;

u Closed session may only be entered after a motion has been made and carried by 
majority vote in open session;

u No final action may be taken at a closed session; and

u No matters may be discussed at a closed session other than those publicly announced 
prior to convening the closed session.

u KRS 61.826 provides that a public agency may conduct meetings by video 
teleconference, but not by telephone
u A Board member may listen to the meeting by speakerphone but will not count toward 

the quorum and cannot vote or otherwise participate in the meeting

7
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Kentucky Open Meetings Act
Kentucky Revised Statutes 61.800-61.850

u The Open Meetings Act is to be interpreted most favorably to the public—Board members must comply with 
the strict letter of the law

u The Open Meetings Act applies to meetings at which a quorum of the Board members discuss public 
business or at which action is taken. However, any discussion of public business by a quorum of the Board 
members will trigger the requirement of the Open Meetings Act even if no action is taken. 

u Thus, a work session or retreat by the Board members are public meetings under the Open Meetings Act 
(business is being discussed, even though action may not be taken)

u A quorum of the Board members can attend a social gathering, a sporting event, or church service, without 
triggering the requirements of the Open Meetings Act, unless they discuss the public business of the agency at 
those events which will trigger the open meetings requirements

u It is highly recommended that a quorum of Board members not attend an in person educational conference 
or meeting not scheduled by the Board in order to avoid any possible Open Meetings Act violations

u The Open Meetings Act prohibits Board members from attending a series of less than quorum meetings 
where members attending one or more of the meetings collectively constitute a quorum if the meetings are 
held to avoid the requirements of the Act.

u Special meetings must have proper written notice with the date, time, and place of the meeting along with 
the agenda. The meeting actions and discussion are limited to those items on the agenda. 

u Agencies are not required to conduct business in the most convenient location and time, but the Open 
Meetings Act is interpreted to prevent agencies from conducting business at inconvenient times or locations 
which would effectively render public knowledge or participation impossible

8

KRS and CERS New Trustee Orientation - Organization and Governance

20



Open Meetings
Best Practices

u When entering into closed session via remote attendance through 
video teleconference at a Board Meeting, to ensure that 
confidential information is not disclosed:

u Remain in a private area, preferably with a closed door

u Wear headphones

u There is to be no recording of any manner, audio or video, of any 
closed session by any Board member

u During closed session, discuss only the matters referred to generally 
during the open session as the reason for needing closed session

9
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A Brief Look at
Fiduciary Duty
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SOURCES OF FIDUCIARY
DUTIES/RESPONSIBILITY

• Internal Revenue Code – Applicable to governmental plans.
• Kentucky Revised Statutes and Kentucky Administrative Regulations 
• Retirement Board By-laws 
• Third Restatement of the Law of Trusts (aka Restatement (Third) of  Trusts).
• Common Law of Trusts – also known as case law or precedent.
u **ERISA – Not specifically applicable to governmental plans, but an  excellent 

resource due to robust regulatory framework and extensive  developed case 
law, and the source courts turn to when determining  if a public pension plan or 
trustee has violated its/their fiduciary  duties.
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Fiduciary duties

u D U T Y  O F  L O Y A LT Y

u Requires a fiduciary to administer the  plan solely in 
the interest of  participants and beneficiaries  
(Exclusive Benefit Rule).

u Prohibits a fiduciary from engaging in  self-dealing –
must act for the  exclusive purpose of providing  
benefits.

u Must act impartially, avoiding conflicts  of interest.

u D U T Y  O F  C A R E / P R U D E N C E

u Addresses the manner in which  fiduciaries 
carry out theirduties.

u Fiduciaries must follow the terms of the  plan
documents.

u Fiduciaries must administer the plan as  a prudent 
person would undersimilar  circumstances (acting in 
the same  capacity with the same knowledge).

u Requires fiduciaries to exercise  reasonable skill, 
care, and cautionin  carrying out their
responsibilities.

u Fiduciaries must incur only reasonable  and 
necessary costs.

u Diversify investments to minimize risks
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FUNDAMENTAL FIDUCIARY PRINCIPLES
CFA INSTITUTE PENSION TRUSTEE CODE OF CONDUCT

1. Act in the best  interests of plan  participants
2. Use reasonable care  and prudent judgment
3. Act with skill,  competence and diligence
4. Maintain  independence and objectivity
5. Abide by applicable law
6. Deal fairly among plan  participants
7. Act consistently with  the plan’s mission
8. Review/monitor  effectiveness of  service providers
9. Maintain  confidentiality
10. Communicate in a  transparent manner
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KENTUCKY RETIREMENT SYSTEMS:

OUR SIX MANDATES

• Strive for appropriate funding for all plans.

• Provide members with efficient access to information 
and helpful counseling to meet their individual needs.

• Manage the assets in accordance with each plan’s 
needs while adding value to a passive portfolio.

• Communicate effectively with all constituents,while 
ensuring appropriate transparency.

• Maintain a work environment that promotes 
employee inclusion and diversity, effectiveness, 
morale, safety and retention.

• Insist on a culture of continuous enhancement to
everything we do.
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